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preted by FBI field offices, this prohibition could conceivably apply to much
of the information unearthed in an investigation. There were also restrictions,
arising from executive order, on the commingling of domestic information
with foreign intelligence. Finally the NSA began putting caveats on its Bin
Ladin—related reports that required prior approval before sharing their contents
with criminal investigators and prosecutors. These developments further
blocked the arteries of information sharing.38

Other Law Enforcement Agencies

The Justice Department is much more than the FBI. It also has a U.S. Marshals
Service, almost 4,000 strong on 9/11 and especially expert in tracking fugi-
tives, with much local police knowledge. The department’s Drug Enforcement
Administration had, as of 2001, more than 4,500 agents.3® There were a num-
ber of occasions when DEA agents were able to introduce sources to the FBI
or CIA for counterterrorism use.

The Immigration and Naturalization Service (INS), with its 9,000 Border
Patrol agents, 4,500 inspectors, and 2,000 immigration special agents, had per-
haps the greatest potential to develop an expanded role in counterterrorism.
However, the INS was focused on the formidable challenges posed by illegal
entry over the southwest border, criminal aliens, and a growing backlog in the
applications for naturalizing immigrants. The White House, the Justice Depart-
ment, and above all the Congress reinforced these concerns. In addition, when
Doris Meissner became INS Commissioner in 1993, she found an agency seri-
ously hampered by outdated technology and insufficient human resources. Bor-
der Patrol agents were still using manual typewriters; inspectors at ports of entry
were using a paper watchlist; the asylum and other benefits systems did not
effectively deter fraudulent applicants.40

Commissioner Meissner responded in 1993 to the World Trade Center
bombing by providing seed money to the State Department’s Consular Affairs
Bureau to automate its terrorist watchlist, used by consular officers and border
inspectors. The INS assigned an individual in a new “lookout” unit to work
with the State Department in watchlisting suspected terrorists and with the
intelligence community and the FBI in determining how to deal with them
when they appeared at ports of entry. By 1998, 97 suspected terrorists had been
denied admission at U.S. ports of entry because of the watchlist.+!

How to conduct deportation cases against aliens who were suspected ter-
rorists caused significant debate. The INS had immigration law expertise and
authority to bring the cases, but the FBI possessed the classified information
sometimes needed as evidence, and information-sharing conflicts resulted.
New laws in 1996 authorized the use of classified evidence in removal hear-
ings, but the INS removed only a handful of the aliens with links to terrorist
activity (none identified as associated with al Qaeda) using classified evidence.*?

Midlevel INS employees proposed comprehensive counterterrorism pro-



