did not apply to situations in which you are acting in self-defense or you are acting
against command and control targets against an enemy, which he certainly was. . . .
[A]s a practical matter, it didn’t stop us from doing anything].

Senator Bayh: ... we have heard from some of [those] who deal in these kinds of

areas. They are pretty reluctant, absent an express authorization, to wander too far
down that path for fear of having the wrong legal interpretation and someday being
faced with a lawyer who has a different analysis of some kind. . . .

Mr. Berger: They certainly would have to have clarity from the President of the
United States or something like that.]

“I

(([

284



