C. FBI Human Intelligence Collection

The FBI attempted to develop specific intelligence that could be acted upon before
September 11 by penetrating terrorist organizations operating in the United States. Before
September 11, the FBI had 70 full field investigations of individuals with al-Qa’ida ties.

However, Bureau and Department of Justice policy and practice may have hampered
the FBI’s coverage of the radical fundamentalist community in this country. Much of the FBI’s
effort against al-Qa’ida was actually expended overseas, with the investigations of the terrorist

attacks against the US Embassies in Africa in 1998 and the USS Cole in 2000.

Recruiting sources in fundamentalist communities within the United States is difficult for
many of the reasons noted above with regard to the penetration of al-Qa’ida in general. However,
even those FBI agents who were skilled at developing such sources faced a number of difficulties
that may have hampered the Bureau’s ability to gather intelligence on terrorist activities in the
United States. According to several agents, for example, FBI Headquarters and field managers
were often unwilling to approve potentially controversial activity involving human sources that

could provide counterterrorism intelligence.

The 1996 Antiterrorism and Effective Death Penalty Act, which specifically outlawed
providing material support to terrorism, posed a particular problem. If an FBI source was
involved in illegal funding or in terrorist training, the agent responsible for the source had to
obtain approval from Headquarters and the Department of Justice to allow the source to engage in
the illegal activity. This reportedly was a difficult process that sometimes took as long as six
months. Because terrorist sources frequently engaged in activity that violated the 1996 Act, the
cumbersome approval process negatively affected the Bureau’s ability to operate more sources

successfully.

Sending sources recruited in the United States overseas proved particularly difficult. Some

FBI agents also saw the requirement that the Director of Central Intelligence approve such
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