[Finally, there is also information which conflicts with the information provided
by the informant concerning the dates of contacts with the hijackers. The Joint Inquiry,
for example, brought to the FBI’s attention information that is inconsistent with the date
of initial contact as provided by the informant. In its November 18, 2002 written
response to the Joint Inquiry, the FBI has acknowledged that there are “significant
inconsistencies” in the informant’s statements about these contacts. The FBI investigation

regarding this issue is continuing].

[The Administration has to date objected to the Inquiry’s efforts to interview the
informant in order to attempt to resolve those inconsistencies. The Administration also
would not agree to allow the FBI to serve a Committee subpoena and deposition notice
on the informant. Instead, written interrogatories from the Joint Inquiry were, at the
suggestion of the FBI, provided to the informant. Through an attorney, the informant has
declined to respond to those interrogatories and has indicated that, if subpoenaed, the

informant would request a grant of immunity prior to testifying].

[The FBI agent who was responsible for the informant testified before the Joint
Inquiry that, had he had access to the intelligence information on al-Mihdhar’s and al-
Hazmi’s significance at the time they were in San Diego:

It would have made a huge difference. We would have immediately
opened [ ] investigations. We had the predicate for a
[—— ] investigation if we had that information....[W]e would
immediately go out and canvas the sources and try to find out where these
people were. If we locate them, which we probably would have since they
were very close — they were nearby — we would have initiated
investigations immediately....We would have done everything. We would
have used all available investigative techniques. We would have given
them the full court press. We would...have done everything —
physical surveillance, technical surveillance and other assets.

[Whether, as the agent testified he believes, that kind of investigative work would
have occurred and would have then uncovered the hijackers’ future plans will necessarily
remain speculation. What is clear, however, is that the informant’s contacts with the
hijackers, had they been capitalized on, would have given the San Diego FBI field office
perhaps the Intelligence Community’s best chance to unravel the September 11 plot.

Given the CIA’s failure to disseminate, in a timely manner, intelligence information on
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