was there no attempt to beef up the military for a comprehensive response? The record shows that
little effort was made to effectively utilize the military even after President Clinton’s
post-embassy bombing declaration in 1998 that “there will be no sanctuary for terrorists.” Again,
it is reasonable to ask why actions did not match words. These are questions we believe have not
been asked, or at best have been asked superficially, by the JIS.

Other areas were treated similarly:

Risk Aversion

The JIS did not examine risk aversion as a distinct and separate issue, despite the fact that
several witnesses and interviewees told the staff that it was a big problem. Indeed, no intelligence
or law-enforcement agency escaped being described by its own officials as hampered by an
aversion to taking risks of one sort or another.

For instance, at the September 24, 2002 JIS open hearing, a cloaked “Minneapolis FBI
Agent” testified about risk aversion in the FBI. He was asked if he thought previous disciplinary
actions involving agents making erroneous applications to the Foreign Intelligence Court of
Review (the court set up under the Foreign Intelligence Surveillance Act, or FISA) had made
agents reluctant to file FISA applications. He responded that these did indeed have a chilling
effect.’

FBI fears of being seen as committing racial or religious profiling were acknowledged by
a Phoenix special agent who attempted to alert FBI headquarters about suspicious individuals
seeking pilot training. The special agent’s now-famous electronic communication to headquarters
recommended that it consider seeking authority to obtain visa information from the State
Department on individuals who got visas to attend flight school. The intelligence operations
specialists at FBI headquarters who reviewed the “Phoenix Memorandum” told the JIS that they
had decided among themselves that seeking that authority raised profiling concerns. FBI qualms
in this regard were stimulated by public allegations of racial profiling that were made against FBI

agents who questioned two Middle Eastern men who had acted suspiciously on an Air West flight

* Statements of a Minneapolis FBI Agent before the joint committees, September 24,
2002.



